Saginaw City Charter Review Committee 

         Monday December 10, 2007, 4:00pm

Organizational Meeting Minutes 


Saginaw City Council Chambers, City Hall

Present:  Lou Ognisanti (Chair), Mayor Joyce Seals, Councilman Larry Coulouris, Henry Marsh, Leola Wilson, Kathryn Rood, Joe Turner, Irene Hensinger, Reverend Marvin T. Smith, City Attorney Thomas Fancher, City Clerk Diane Herman, Dr. Eric Scorsone (MSU), Nicole Bradshaw, (MSU), Former Mayor Carol Cottrell, Julia Darnton (MSU Extension, recording).

The meeting was called to order at 4:05pm by Mr. Ognisanti. 

Minutes of the October 29, 2007 meeting were distributed to the members.  There was a short discussion about whether members of the committee had received the minutes via e-mail.  Nicole Bradshaw of MSU will make sure minutes are received by the committee. Mr. Turner moved to approve the minutes (Mrs. Rood, seconded).  The minutes were approved by the members of the committee with the following corrections:  Mr. Rick Jekel’s name was misspelled.

Public comment was moved to the beginning of the meeting but no one from the public was present to offer comment.  Mr. Ognisanti stated that if members of the public are present they will be given time to address the group.  Mr. Ognisanti apologized for the lateness of the agenda being distributed.  Additional copies were distributed to those who required them.  

Mr. Ognisanti turned the meeting to discussion of agenda item number three: discussion of revisions to the charter.  It is now appropriate for the group to begin discussing what changes to the charter are appropriate and have been advised by members of the city staff.  Many members of the committee have thoughts – Mr. Ognisanti asked for the group to open the discussion.  

Mr. Coulouris suggested the group generate a list of topics for the group to discuss.  His list included the following topics for revision:  changes to the spending authority of the City Manager, processes for removing members of the City Council, process for filling vacancies on the City Council, and the filing deadline for people wishing to run for City Council seats.   

Mr. Turner asked the group about the methodology of the review process.  A discussion followed about the process, specifically whether it was now appropriate to list the concerns generated by the reports to date. Mr. Turner continued that some ideas would be more appropriate as portions of ordinance for the council to discuss.  One method would be for the committee to go through the charter page by page and create a master list of issues.  This would take more time than just working from lists. Then the committee could divide the concerns into sections and begin discussion in certain areas.  Finally, Mr. Turner asked Mr. Fancher: how will the group know what issues are charter issues and what issues should be referred to the council for consideration to be addressed in ordinances?  

Mr. Ognisanti outlined some possible ways the group could address the issues – sub-committees or other ways to divide the questions.  Discussion of the methodology for this discussion was planned for later in the agenda but the group could continue to discuss topics.    

Mr. Turner asked how nuisances should be addressed.  He feels that this is an important concern to improve the health safety and well-being of the community.  He also offered that special assessments on property often carry the “presumption of validity” and require a great deal of effort to challenge.  Mr. Turner asked if changes to the charter would be adopted individually or incorporated into the body of the charter.  That process may guide the process of the group. Mr. Turner listed some of his concerns regarding the charter including the following:  how to incorporate “green” initiatives into the charter (to address energy and natural resources in the community), the tax cap of 10 mills, changes to the income tax, in-house spending cap of $2000, public notice and the need to reflect changes in technology, nepotism and familial relationships between supervisors and employees creating conflicts of interest, labor issues relating to health care, conflicts with previous contracts and constitutional protections, examining the time frames of actions in the charter, revising language (specifically gender pronouns) and reduce legalese where possible, making the City Charter available electronically, the process of informing the public about annual budget decisions, requirements for annual reports by grant recipients, examination of leases or sale of property by the city, daily fines for nuisance complaints, flexibility in levying fines for blight or nuisances on property.  

It was pointed out that some of these issues had been addressed by reports from city staff or may need to be part of new or changed city ordinance.  Mr. Turner explained that this was a list he has had from early in the process, prior to staff reports.  

Mayor Seals responded that the methodology she would advocate would be to work from the document because many of the issues Mr. Turner outlined have been address by the staff.  As the group goes through the document portions of staff reports would be incorporated where possible.  Sections that are out of date would be removed and the group could outline the rationale for the changes.  That is how Mayor Seals has organized her comments on the Charter.  The committee could go through a chapter or two per meeting.  

Mrs. Hensinger also advocated a systematic review of the charter.  She pointed out that everyone has a list of thoughts on the charter.  Some provisions need to be removed or added to bring the document current with Michigan law.  The committee could go page by page in the document and then revise again if necessary once more public comment has been made.  

Mr. Ognisanti stated that he has no preference in terms of process for the committee but would like the group to operate by consensus to start.    

Mr. Marsh remarked that he began the process with an open mind and was not predisposed to any conclusions from the outset.  The committee has collected the comments of city staff and has heard from all quarters except for the City Manager.  Mr. Ognisanti stated that the committee won’t meet again until after the New Year and the committee needs to begin to plan for citizen input at different locations in the city.  He has no desire to delay the process.  The City Manager will still have input into the process.  

Mr. Marsh requested that the recommendations from employees be presented to the committee in summary form similar to the reports from Mr. Fancher (City Attorney) and Mrs. Herman (City Clerk).  The group does have reports from those departments and those portions can be addressed as the group goes along.  

Mr. Ognisanti suggested then that going through the document would not be cumbersome for the group.  At this point, consensus seems to be that the group begins to go through the document paragraph by paragraph.  And refer to information when necessary.  There is also a desire to limit unnecessary changes wherever possible.  

Mrs. Hensinger asked the committee and Dr. Scorsone if sample charters from other communities were available for comparison.  Dr. Scorsone did have a copy of the Model Charter from the National Civic League.  The Model Charter includes commentary about the structure of the document.   

Mrs. Hensinger asked if Dr. Scorsone had compared the Model Charter to the current City Charter.  Is there a similar sequence?  Dr. Scorsone replied that there are some similarities but there are some departures from the City Charter – the Model Charter is not specific to any state, and there are definite differences with some state laws.  The committee agreed that the Model Charter would serve as a good reference for the committee.  Dr. Scorsone would suggest going through the document and compare the current City Charter to the Model Charter; it would also be helpful when considering suggestions from the community.  The Michigan Municipal League also has copies of charters from other communities.  Nicole Bradshaw examined some of these to compare how the charters addressed the issues of information technology.  Those are not necessarily spelled out in other charters.  Some issues do not have to be addressed by the Charter. 

Mrs. Hensinger asked if the Model Charter would be available to the committee on a CD or if copies could be available for members of the committee.  MSU can find ways to share the document with the committee [they will look at what can be copied relative to copyright issues].  The book may cost between $10 to $25.  More copies can be ordered for the committee.

Charters from other communities may offer information to the committee and Ms. Bradshaw can research specific questions – nepotism issues for example. 

Mr. Marsh pointed out that the City Attorney’s suggestions do offer a guideline for revision and the committee could begin with this set of proposed revisions.  That report could serve as a model to start the discussion.  

Mr. Ognisanti stated that the committee needed to address the question of how to proceed and then get started.

A member of the committee asked the City Clerk about when new polling places would be known.  Mrs. Herman responded that her office was still negotiating that with the school district superintendent and would need to know what kinds of staff development she will need to do.  The school district is interested in charging a fee to use the building.  The Clerk’s office will bring copies of a map of polling places to the committee. That information will be posted on the website as soon as it is available.  

Mr. Ognisanti asked if there was consensus to start from beginning of charter and go through the document.   

Mr. Coulouris asked if the committee should consider making a priority list such as the one used in a previous process.  This would serve to leave more time for the group to discuss controversial issues.   Members responded that many of the staff reports were organized for the group to go through the document and that this would be a good way to proceed.    

The committee was now ready to begin with the charter text.  Staff also provided alternative language for the group to consider. Mr. Marsh again requested that the City Manager summarize the reports to insure that nothing is missed by the committee.  City staff present said that this would not be difficult to do because they were required to give the City Manager their suggestions in an electronic format and it should be simple to consolidate these reports into one document.  Mr. Earley would be asked to take that action for the committee. 

Mr. Coulouris asked if the group should discuss the gender language in the Charter and other issues the committee already had some agreement on. The committee could also quickly address those places where Michigan law has changed and affected the City Charter.  

The committee began with the Charter document at this point.   

In the City Charter document:  

PREAMBLE:  No change was recommended by the committee at this time.   

CHAPTER I:  INCORPORATION-POWERS

This section outlines the source of authority, statement of action to be taken “to establish government …”, and the intent – “by this action…”.  Other than the fact that this is a run on sentence and the language is not the most clear, the most authority is taken in this section.  The committee also restated that unless the changes were substantive the section should be left as is.  

CHAPTER II: ELECTIONS

Section 2 :  Wards and district  

In considering this section, the committee discussed the fact that there was some controversy around this issue during the former Charter Review Commission.  Changing this section would be a major change and public input may be needed.  The current at-large system is seen by some on the committee as working well.  

The committee is not proposing modification at this time.  

A question arose then to clarify if the group was looking for small changes with little significance or large changes to the document that may have some political controversy.  A member of the committee replied that some large changes may be prudent.  It is not clear that voters spoke clearly on the issue of ward when the proposed revisions to the Charter were defeated.  The committee will seek the input of citizens.  

Mrs. Hensinger restated the mission of the group was to serve as an advisory body to the Council.  She asked if there were constraints on the scope of the review?  The general reply was no.  The committee then asked Former Mayor Cottrell to respond to the question.  Former Mayor Cottrell replied that the group would serve as an advisory to the committee and would gather information and go through the document. The present Charter could be revised but not re-written by the committee.  The desire was for there to be a streamlined and cohesive Charter following their review.  

Dr. Scorsone shared with the group those cities he examined in Michigan that had ward systems while others elected City Council at-large; specifically nine cities he studied five had ward systems while four had at-large representation.  

A member of the committee said that items the committee proposes changing are critical to the operation of the city.  The goal should be to have overall changes made.  Mr. Marsh responded that the group should have proposed changes in mind and offer opportunities for the public to review but should not offer information to the public in order to create opposition to the group. 

There was more discussion about ward representation versus at-large representation.  There is some debate about which system offers better representation of the public.  Most cities similar in size to Saginaw are at-large.  Ward systems are powerful in some areas (Chicago, for example). There are definite trade-offs that need to be considered. Dr. Scorsone stated that at-large representation is not usually a problem for cities the size of Saginaw.  

Because of changes in Michigan law, the City Clerk suggested the committee recommend eliminating the following Sections of Chapter II: 

Section 3. Elections

Section 4. Nominating Petitions

Section 5. Approval of Petitions

Section 6. Election Procedure

Section 7. Canvass of Vote

Section 8. Tie Vote

Section 10. Voting Hours

The rationale for the elimination of these sections will be placed in the Charter.  Election laws, and filing deadlines and the like are outlined by Michigan law.  These provisions will be replaced by the City Clerk’s suggested language. 

Section 9.  Election Commission will remain because it is a process that has value to the election process according to the City Clerk. 

Mrs. Hensinger interjected a question about grammar should “the council” referred to in the Charter be capitalized.  Mr. Ognisanti replied that it should be capitalized to be grammatically correct and for clarity.  The question then arose if changes such as capitalization would all need to be ratified separately or could grammatical changes be made by one provision requesting the change.  The City Attorney will check into possibility of an amendment for grammar.  Mr. Fancher will talk to the Assistant Attorney General of Michigan. 

Section 11:  Justice of the Peace 

This section needs removal.  The provision has been repealed by Michigan law.  

[At this point, Mr. Turner – left and wished assembled a happy holiday season.]  

CHAPTER III:  GOVERNING BODY

Section 12.  The Council:  No change recommended

Section 13.  Term of Office:  No change recommended

Section 14. Qualifications:  This provision (requiring residency for 3 years) has been ruled unconstitutional.  Some requirement of residency may be acceptable, the committee would like to see some time frame of residency for individuals to serve on City Council.  

The suggestion was that 12 months may be reasonable where three years was not.  Eligibility would not have a term for being a registered voter.  [In other words, a resident of 10 years who has only been a registered voter for one month could be a candidate for Council.] Staff from MSU State and Local Government will look at eligibility requirements that other communities have in their charter.  
Recommendation:  Eligible candidates should have at least one year of residency in the city and a registered voter.  There are other qualifications of eligibility including that no one who owes money to the city would be eligible – but those are outlined in Section 99.  

The revision would also remove the box with the notation regarding constitutionality.  

Section 15.  Vacancies:  No change recommended.

Section 15 (a).  Procedure in Filling Vacancies

There was some discussion about the time constraints that this section puts upon the Council to fill a vacancy

Mr. Coulouris suggested that the Charter could provide for vacancies to be filled by individuals who have run for election to council at-large and might be the 5th highest vote getter for 4 open Council seats.  Discussion about this issue included concerns about the judgment of the few Council members be substituted for voters but also included concerns about codifying a provision that would restrict the Council to choose only one person.   Mr. Fancher made the point that circumstances could change that would make that candidate less appealing to the electorate. Mrs. Wilson remarked the council member should compromise on the decision – the council can take those issues into account.  

Section 15 addresses filling vacancies within a period of time (within 30 days) and that may conflict with Section 15(a) – the group needs a model for the process of filling vacancies. The Model Charter states that vacancies will be filled by a majority vote of the Council within 60 days or a special election will be held.  Is the provision for 30 days too short to fill a vacancy?  Perhaps 60 days would be more reasonable. The combined effect of Sections 15 and 15(a) makes the window two weeks to fill the vacancy.  Section 15 (a) provides for a cooling off period.  Candidates to fill the vacancy must be vetted by the Clerk and then enter the interview process. Candidates must apply and submit to a criminal background check and a financial background check.  If the person is found to be in default to the city – that would disqualify that person.  The time frame is tight to fill a vacant Council seat.  The question arose, is the time frame manageable? But others remarked that the system must have been working for some time.

For that reason, at this time the committee recommends:  No change to 15 and 15 (a).  

Section 16 – Mayor:  Recommend examining language from Model Charter to revise description of Mayor’s responsibilities.  

This section may have some controversy because of the desire on the part of some in the previous Charter Review process to have a Strong Mayor form of government.  

There was a suggestion from the City Clerk for the Mayor Pro Tem to serve out the Mayor’s term and then a mayor would be chosen at the next meeting.  This change was not recommended because the Mayor Pro Tem may not want to be the mayor or the Council may not want the Mayor Pro Tem to be the Mayor. 

There was a question by Mrs. Hensinger and Mayor Seals about the ability of the Mayor to make a motion during a meeting like any other member of the council.  This is allowable (even though it does not happen).  Mayor Seals points out that the description of duties for the Mayor may not encompass the responsibilities that have become part of the Mayor’s actual job. There may be times when the Mayor acted on the role of authority – there were many other roles for the mayor that were merely ceremonial.  Does the phrase “other purposes required by law” encompass other aspects of the job?  Mayor Seals feels that this section should reflect the leadership the Mayor provides to the Council.  Mrs. Wilson pointed out that too much can be put in to the document and the committee should adjust something if it says enough.  Former Mayor Cottrell suggested that a clear outline of duties could be addressed in the council’s rule of order.  

Mayor Seals remarked that the current City Manager invites participation of the Mayor and Mayor Pro Tem there would be a benefit to the Charter.  

Dr. Scorsone then quoted from the Model Charter.  

“Mayor shall be a voting member of the city council and shall attend and preside at meetings of the council, represent the city in intergovernmental relationship, appoint with the advice and consent of the council the members of citizen advisory boards and commissioners, present an annual state of the city message, appoint the members and officers of council committees, assign subject to the consent of council agenda items to committees, and perform other duties specified by the council.  The mayor shall be recognized as head of the city government for all ceremonial purposes and by the governor for purposes of military law but shall have no administrative duties.”
Mr. Fancher agreed to look at the language included in the Model Charter and adapt it to ensure that it applies to the laws of the City of Saginaw.

Section 17. Compensation

Recommendation:  This Section should refer to state law so that there is compliance.  

This section has been modified to $45.  The local elected officials compensation board will make decisions about compensation but this board is not active.   All terms have expired by current members of the local compensation board.  

REVIEW COMPLETED FOR THIS MEETING

The agenda for the next meeting will include the review of Chapters 4, 5, and 6. Minutes will be sent to Committee members and the City Manager will be instructed to produce a summary report for the members. 

The next meeting will be held Tuesday, January 8, 2007 at 4:00pm in Council Chambers, City Hall. 

The meeting was adjourned at 6:10pm.  

Respectfully submitted, 

Julia Darnton

