Saginaw City Charter Review Committee 

               Monday January 8, 2008, 4:00pm

Organizational Meeting Minutes 


Saginaw City Council Chambers, City Hall

Present:  Lou Ognisanti (Chair), Mayor Joyce Seals, Councilman Larry Coulouris, Leola Wilson, Kathryn Rood, Joe Turner, Irene Hensinger, Reverend Marvin T. Smith, City Attorney Thomas Fancher, City Clerk Diane Herman, Julia Darnton (MSU Extension, recording).
The meeting was called to order at 4:04 pm by Mr. Ognisanti. Minutes were distributed to those who required copies.  Memoranda from Dr. Eric Scorsone and Nicole Bradshaw (MSU) on the issues of filling of vacancies and questions of nepotism were distributed to the committee.   

Mr. Ognisanti asked for members of the public present to address the committee.  Mr. Rick Jekel was present and spoke briefly about the recent City Council Strategic Planning Session.  Mr. Jekel stated that during the previous effort to revise the City Charter by the Charter Review Commission, he was intrigued by the idea of an Ombudsman for the city to handle public relations.  He thought an ombudsman would be “outside the loop” was a good idea.  He also referred the committee members to The Saginaw News from January 5, 2008 and an article on the front page about how the city responds to complaints.  Mr. Jekel told the committee that there may be retirees who would be interested in volunteering to work on response to complaints.  He offered to volunteer at no cost to the city.  
Mr. Jekel told the committee that he has not been satisfied with the complaint process and what he feels is a lack of a satisfactory answer to the individual citizen.   Instead, the answer is registered in the Clerk’s Office.  He stated that someone, maybe a department head, might be interested in responding to individuals.  The lack of response gives him the impression that the City of Saginaw is more likely to respond to a lawsuit than citizen questions or complaints.  

Mr. Jekel also addressed the possibility of a more transparent procedure outlined for Community Block Grant Funding.  He asked if there are reports on those groups that get funded and if there would be an opportunity for the community to comment on groups that receive funding.  

At this point, Mayor Seals reminded the Chair of the time limit that has been set by the committee for public comment of three minutes.  Mr. Ognisanti thanked Mr. Jekel for his comments.   

Mrs. Rood commented that the Human Planning Commission set up a complaint forum for neighborhoods where the chair responded to the complaint. This system was workable. 
Mr. Ognisanti opened a discussion about the issue that Mr. Jekel raised.  Should the position of Ombudsman be included in the City Charter?  How do you fill that position – is it hired or appointed?  Mayor Seals responded that the problem may be that the Clerk’s Office is understaffed.  That department receives as many as 6,000 complaints annually.   This may be an issue of the capacity of the City to deal with complaints and the committee should consider whether that problem can be resolved before deciding to create another office to handle that function. Mrs. Hensinger responded that this is not a Charter issue.  

Mayor Seals asked the committee what kind of response is owed to Mr. Jekel?  Mr. Wilson responded that the committee would take his input on the issue into consideration. Mr. Ognisanti responded that he would send Mr. Jekel a piece of correspondence thanking him for his attendance and for bringing questions to the committee.  The committee also remarked that the minutes of the meeting can serve as a log of community questions and the discussion that result from those questions.  

In relation to comments about Community Development Block Grant funding, any agency or group that has a financial relationship with the city is required to report on the service that is provided.  A more public process could be addressed through an ordinance.  Mayor Seals and others pointed out that there are procedures in place to account for CDBG funds and those procedures are outlined by the federal government.  
The committee would like to have a better idea about the costs for an ombudsman office and compare that cost with the amount of funding required to add staff to the Clerk’s office – perhaps with less investment that department can be augmented to address complaints.  Ms. Herman addressed the committee that the process of responding to complaints works, but answering the complaints responsibly and logging the complaints takes time.  In addition, 6,000 complaints are only those that are logged.  The clerk’s office makes an effort not to duplicate complaints on the same issue but may note the number of calls on a certain issue.   Mr. Fancher remarked to the committee that Section 35 of the charter addresses a bureau of information and complaint.  Those duties have been folded into the duties of the office of the clerk.  
Mr. Ognisanti asked the committee to revisit issues from the prior meeting (12/10/07) and make sure that issues have been covered to the satisfaction of the committee.  He also suggested that issues addressed by the memoranda from Dr. Scorsone about residency requirements and filling vacancies could wait until the committee has had a chance to review those documents.  The committee agreed with that suggestion.  
In considering Section 16 (Mayor), Mr. Ognisanti asked what decision was made on that point. The response was that no conclusion had been reached on that point.  Ms. Darnton reminded the committee that they wanted to insert language from the model charter and that Mr. Fancher was going to look at the language to insure that it was met other statutory requirements. Therefore, there is a hold on that section of the charter.  There was general agreement that this was indeed the proposed revision of the charter.  The committee felt the language from the model charter would not change the function of the mayor but is just more descriptive.  

Related to Section 17 (Compensation for City Council):  That section would be eliminated and refer to state law and ordinance. Mr. Turner remarked that there would be some value in the charter referencing state law so that citizens know where to find that information.  

CHAPTER IV:  LEGISLATION
Section 18:  Regular Meetings

This has become a topic of discussion among staff.  The charter could require meetings twice per month instead of on a particular day.  This would allow some flexibility and an annual meeting calendar is established at the beginning of the year.  This section also specifies the day of the week and time of the meeting.  Ms. Herman told the committee she liked what East Lansing’s Charter provision said on this issue.  Changing this provision would allow election of mayor to take place at the next regular meeting of council following the election.
Recommended change:  Regular meetings shall occur at least twice monthly.  Mayor elected at next regular meeting of the council following the election. The committee also recommends removing provisions on the time and specific day of the week.  

Recommended new language:  “The Council shall meet at least twice monthly.  “At the first regular meeting following each regular city election, newly elected council persons shall assume the duties of their office.” 

The committee could then recommend deleting the box and insuring that a provision earlier in the charter would state the requirement to comply with state open meeting laws. 

Section 19:  Special Meetings

This provision is not always followed to the letter. There is rarely a written request by the manager or council members.  The word “written” could be deleted.  This section also states that notification be given to city council members within 6 hours.  Effort must be made to notify council members of special meetings.  Does “written” need to be defined?  The law states that notice of special meetings must be posted 18 hours before the meeting takes place.  Another section of the provision “served personally or left at a regular place of residence” – the committee discussed whether that is necessary.  
Recommended change:  remove the word “written” from the first sentence. And replace:  “if all councilmen are present there at or have waived notice thereof in writing” with “if all council persons are in attendance or have waived notice.” A waiver is only needed if there is not prior notice given. If notice is given then the person should sign an affidavit recording that they have been notified of a meeting.  Also, remove the box here. 

A committee member pointed out that there is no provision for meetings in case of emergency.  
Section 20: Quorum 

There is a recommendation from the Clerk on the point of compelling attendance of the members.  But others on the committee point out that members can purposely stay away to avoid conducting business.  Enforcement does not have to be done.  Also the question often arises about voting.  Every member of the Council must vote on every question and they cannot abstain unless there is a financial conflict of interest.  The committee discussed how financial interest is defined. Ownership of property personally is a financial conflict of interest but ownership of property by a corporation depends on the level of involvement of the person in the corporation.  Others may abstain when the issue is related to a client of theirs.  Role call vote has not been recorded in every vote of the Council if there is only one nay vote.  Mayor Seals remarked that this procedure of the Council will change.    

The committee recommends no change to Section 20.  
Section 21:  Rules

One provision of this section is the requirement for publication of the proceedings in “the official newspaper.”  Publication costs in The Saginaw News are high and creating summaries of the proceedings is time consuming.  The minutes can be made available on-line or if requested from the Clerk’s office.  This provision is somewhat covered by the open meetings act.  Mr. Turner felt that minutes should be available to people at no cost perhaps at the public library.  Members of the committee pointed out that an electronic version would be available via internet at the public library.  A change to this provision could save the city some money as well.  Ms. Herman remarked that it is rare that someone will want copies of the minutes if there is some controversy.  
Recommendation: remove requirement for publication in the newspaper.  Delete last sentence and replace with: “The minutes of each council meeting shall be prepared by the city clerk and be available to the public.”   

Section 22:  Ordinances
The committee recommended no change for this section. 

Section 23:  Ordinance Record

This section requires the publication of local ordinance and summaries of local ordinance.  The committee recommends the following change to the last sentence of this provision which reads:   
“Except as otherwise provided by this charter, all ordinances when enacted shall be forthwith published by the city clerk, and he shall enter his certificate as to the manner and date of publication under each ordinance in the ordinance book; provided that, if codes (e.g., building regulations) be enacted by ordinance, publication may be had by printing not less that one hundred (100) copies in booklet form to be available for public distribution without cost on application.”  

Recommendation:  A period placed before the word “provided” and the rest removed.  

  “in the ordinance book.  provided that, if codes (e.g., building regulations) be enacted by ordinance, publication may be had by printing not less that one hundred (100) copies in booklet form to be available for public distribution without cost on application.”  

Copies of local ordinance are available to people online and there should be a link on the website to applicable state code.  This would eliminate paper copies.  Those wishing to can access the ordinance on-line or link to fire code on-line.  Everyone agreed that access for those without resources is important. Mr. Fancher will check on the electronic availability of fire and other applicable codes and make a report to the committee.  Until then, the committee will hold on this issue. 

Section 24:  Compilation and Revision

There is no recommendation for this section by city attorney.  There is a recommendation by the Clerk about the provision for annual review of the charter.  This provision reads:
“The council shall, by resolution, order a general revision and compilations of ordinances within two (2) years from the date this charter is adopted by the electors and every ten years thereafter.  Such revision and compilation when completed, shall be adopted by appropriate ordinance which shall also designate when such revised and compiled ordinances shall become effective.  …”
Recommendation:  Change provision “and every ten years thereafter” to “and thereafter as the council deems appropriate.”

What is the intention of this section?  To revise and compile the ordinances and make sure they are all in order – that is hugely expensive and time consuming process.  This process may be necessary if there is a problem with ordinances – either in function or efficiency.  There was some question about the necessity of this section – is it an administrative rule or function of the Council?  
Mr. Turner asked what the cost of the revision and compilation would be – there would be a cost in publicizing the revision.  There are financial considerations for these questions. One question raised was the practicality of keeping a provision in the charter that will not be done.  Perhaps the city would be served by an administrative manual or rule for the review of the ordinances.  Should the charter delegate those ordinance revision duties to the city manager?  How often should the revision be required?  The committee would like to know if there are guidelines for records retention or review?  
The committee would like to hear from the City Manager about Section 24 at the next meeting.  Ms. Herman volunteered to check with other clerks on this issue.  Other than change to language noted above, no recommendation was made.
The committee then decided to take up the next chapter at the next meeting when the City Manager could be present.  
The next meeting is scheduled for Tuesday, February 12, 2008 at 4pm. 

The meeting was adjourned at 5:45pm. 

Respectfully submitted, 

Julia Darnton

