Saginaw City Charter Review Committee 

          Tuesday, December 9, 2008, 3:30pm

Meeting Minutes 




  Saginaw City Council Chambers, City Hall

Present:   Lou Ognisanti, Larry Coulouris, Leola Wilson, Irene Hensinger, Joe Turner, Rev. Marvin T. Smith, Mayor Joyce Seals, City Attorney Thomas Fancher, City Clerk Diane Herman, City Manager Darnell Earley, and Julia Darnton (MSU Extension, recording).  

Mr. Ognisanti called the meeting to order at 3:43 pm.  The revised minutes of the October 14, 2008 meeting were approved.  The minutes of the November 17, 2008 meeting were approved. Mr. Ognisanti offered time for public comment but there were no members of the public present.  

Mr. Ognisanti directed the committee the compiled recommendations for the revision of the charter that were sent to committee members. The places with unresolved issues were highlighted in yellow and he suggested that the committee begin with those issues.  

Section 14:  Changes to Qualifications

The text explaining the change should say Section 91 (it read Section 99) is where other qualifications of eligibility.  For this section, the discussion should be the change to the residency requirement for candidates for City Council.  It is currently says three years but the committee agreed to change that to one year.   Mr. Fancher reported that the courts have ruled that six months is acceptable, but that both two years and three years have been successfully challenged in court.  A provision for one year of residency is uncertain; it may be acceptable.  Arguments can be made either way.  Mr. Ognisanti said that one year does not seem to be too long it could be reasonable.  

Section 14 only refers to those wishing to serve as council members.  Section 91 addresses individuals who seek elected or appointed office that would be in default to the city.  This would be a residency requirement for council membership.  

There was a question about gender specific language being changed.  Mr. Fancher reported that in his discussions with George Elworth about this there are two ways to revise the document.  Each individual change could be made or there could be one overarching provision but that would be subject to vote just like the other issues.  

Mrs. Hensinger asked if the one year is prior to filing or prior to the election.  Mr. Fancher responded that it would have to be interpreted; there has not been a residency time requirement since the Hargrove case in 1979.   He thought the provision would be interpreted as prior to the election, not the filing date.  One way to apply the ruling would be one year prior to holding office.  Appointments to fill vacancies are addressed in a separate section of the charter.  

Mayor Seals remarked that she does not like that this would allow someone to submit an application before one year of residency.  The discussion then addressed the question of when the year would begin.  If the committee wanted to recommend a change of one year prior to the application deadline, then the committee would have to revise the wording. As a corollary, Mr. Fancher asked if the voting age requirement would allow someone eligible prior to the election to register. Mrs. Herman replied that if a voter reaches 18 before the election, they may register when they are 17.  Mr. Ognisanti reminded the committee that if the requirement is too lengthy it could be ruled unconstitutional.  The committee agreed that the requirement should be one year of residency. 

Recommendation:  Where the section says “three (3) years” it will now read “one (1) year.”

Section 16:  Mayor

There needs to be a change to the first sentence of this section.  The mayor shall be chosen and serve until the next mayor is chosen.  The old council is still the council following an election.  

The mayor shall be chosen by the council at its first meeting following a regular city election.  There has been an issue because of the definition of a calendar year.  It was pointed out that the mayor does not have an executive function that would be a concern because the manager is the executive.  The clerk convenes the meeting until the mayor is sworn in.  The clerk presides over the meeting until the selection and swearing-in of the new mayor.  The charter specifies that the clerk presides over the meeting.  

Recommendation:  The section will now read:

“Section 16. The council shall, at its first regular meeting following the regular city election, choose one of its members mayor who shall hold office until the Monday following the next regular city election. The council shall choose one of its members mayor pro tem who shall act in the absence or disability of the mayor.  In the event of a vacancy occurring in the office of the mayor, the council shall choose one of its members mayor at the next regular meeting to serve for the unexpired term.  The mayor shall be a voting member of the city council and shall attend and preside at meetings of the council, represent the city in intergovernmental relationships, appoint with the advice and consent of the council the members of citizen advisory boards and commissions, present an annual state of the city message, appoint the members and officers of council committees, assign subject to the consent of council agenda items to committees, and perform other duties specified by the council. The mayor shall be recognized as head of the city government for all ceremonial purposes and by the governor for purposes of military law but shall have no administrative duties.”

Section 24. Compilation and Revision

This section deals with ordinance codification and the issue of the clerk was the cost of producing 100 booklets.  The reality is that no one buys the compiled ordinance. If someone wanted access to the information they would most likely go to the clerk’s office.  Copies would be available to people at their cost.  It was suggested to remove the compulsory printing of 100 copies.  The point is that they are available to the public at cost. The suggestion was made that the last sentence read:  “Ordinances shall be available to the public at cost.”  

The ordinances should be available to the public but not for free because they are costly. The city is bound by the rules of the Freedom of Information Act (FOIA) and the city cannot make a profit on the copies.  Mrs. Herman explained to the committee that compilation, revision and codification of the ordinance is a time-intensive and costly process.  It has been almost 10 years since the last time this was done.  Mr. Turner asked if this would make it difficult for citizens to access the information if the books were not produced.  Mrs. Herman further explained that all changes to the ordinance are kept within her office for review by the public, changed online and changes are also sent to the courthouse as soon as possible.  The public would always be able to access the up-to-date ordinances. 

The change recommended could be simply: “The council may, by resolution, order a general revision and compilation of ordinances.”  This change was agreed to and is recommended by the committee.  Section 24 will now read:

“The council may, by resolution, order a general revision and compilation of ordinances. Such revision and compilation, when completed, shall be adopted by appropriate ordinance which shall also designate when such revised and compiled ordinances shall become effective. Such revised and compiled ordinances need not be recorded in the "The Ordinance Book" or the council proceedings. Ordinances shall be available to the public at cost.”

Section 27:  Removal

The final decision on this section was made to require two-thirds of city council to approve the removal of the city manager.  The change to this section was in reaction to dismissals in the past.  No change to the provision of 30 days before the resolution can be voted upon.  Mr. Fancher pointed out that this could create a situation where 5 members of council would not support the manager.  That could exist now if the manager were in office for more than one year.  Mr. Earley pointed out that there wouldn’t be a reason to hire and then immediately remove a manager.  

In 1936, the intent of the language was to prevent a new council from removing the manager immediately.  That is the reason for the initial 90-day waiting period.  The provision for different requirements if a manager has been on the job for more than 1 year is to provide some tenure for the manager.  There was some discussion then about the current provision.  The intent of the recommendation is to always have the same majority necessary to remove a city manager.  Currently there only needs to be a majority if the manager has been on the job for less than 1 year.  

Mayor Seals pointed out that the rationale for the change is to create more stability and consistency for city government.  Mr. Earley argued that any manager would be able to keep people engaged or should be removed.  The removal of a city manager should require more support. The recommendation to the city council is to change the language to:  

“The manager may be removed by a two-thirds majority vote of the members of the council.  At least thirty (30) days before removal of the manager, the council shall adopt a resolution stating its intention to remove him and the reasons therefore, a copy of which shall be served forthwith on the manager, who may within ten (10) days demand a public hearing, in which event the final resolution removing the manager shall not be adopted until such public hearing has bee held.  Upon passage of a resolution stating the council’s intention to remove the manager, the council may suspend him from duty, but his pay shall continue until his removal. The action of the council in removing the manager shall be final.” 

Section 31.  Appointive Officers
The committee had finalized a decision on this section but the location of the inserted language was not finalized.  The change to this section would give the manager a great deal of power to combine offices.  There was some discussion about removing the titles from the first sentence and just having a much more general provision about the operation of the city and the ability to name officers as needed.  That would create maximum flexibility for the governance of the city.  

Mr. Earley pointed out that there are certain functions that have to be done to keep the city in operation.  The accounting functions have had to be done differently.  Mr. Earley also stated that  the final operation would be under the control of the council because they control the allocation of  the city budget. 

Mr. Turner was uncomfortable with the removal of titles because that would be a major structural change to the function of the charter.  In response it was stated that the council could create ordinances as deemed necessary to require certain functions.  

Mayor Seals added that some of the titles should not be included on the list because the jobs do not have the same level of responsibility as the others on the list.  She asked if it was appropriate to have the purchasing officer on that list. Also the director of public works should be referred to as the director of public services.  Health officer was already removed from the list in the previous recommendation.    

Mr. Ognisanti pointed out that the new language still offers opportunities to reorganize staff and responsibilities.  The proposed language would not affect the ability to innovate.  The recommendation is to change the section in the following way:  

“Section 31:  The manager shall appoint a city clerk, treasurer, assessor, police chief, fire chief, city attorney, director of public services, and director of finance.  The manager shall also appoint such other officers and heads of departments as may be deemed necessary.  The powers and duties of these officers and heads of departments shall be those prescribed by state law, by charter and by ordinance.  The compensation of officers and employees shall be fixed by council.  The manager may create such additional administrative offices, or combine any administrative offices in any manner not inconsistent with state law, and prescribe the duties thereof as he may deem necessary for the proper operation of the city government.”

Section 33. Purchasing Procedure

This section was flagged at a previous meeting because the committee said that additional consideration would need to be given to this question.  The $10,000 recommendation was made unanimously by the committee. The council would have to try to sell the idea to the public.  

Mayor Seals excused herself at 5:00pm to attend another meeting.  

Section 37.  Board of Review

There was a question about the optimum number of people to have on the Board of Review.  The number of people on the board could be changed.  Board of Review members are appointed and removed by council.  Mr. Turner pointed out that increasing the number of people on the Board of Review would allow to concurrent groups to hear citizens and could really cut down on the amount of time needed to hear citizen disputes.  More members could hear more cases in less time.  It currently takes 10 days to complete the meetings.  There was unanimous approval for this change.  

Recommendation:  The number appointed to the board of review will now be 7 members.  

Section 43.  Budget Procedure. 

There was some discussion during the June meeting about who should be presenting the budget to the city council.  The manager is responsible for the submission of the document and should be responsible for the contents of the budget. 

As it is now worded, it is unclear to whom the pronoun “he” refers to in the section.  It has been interpreted to mean that the director of finance would present the budget to council.  That does not make sense.  That section should be changed. 

The sentence would now read, “The manager shall review and submit the proposed budget to the council on or before the last Monday in April.”  

Mr. Earley shared that this is different from what currently occurs in the budget procedure.  The manager directs the budget process.  The city now has a budget administrator to prepare documents.  The direct communication of the budget is between the manager and the department heads not through a director of finance.  The process is very different in reality and does not match the process outlined in the charter.   Mr. Fancher argued that in the past the budget was a collection of financial calculations, but now is much more a statement of policy decisions and directions.   Policy decisions are the purview of the manager.  The options are to change the language to match the process or enforce the charter and change the budget process.   

The recommendation is to change the language in the following manner:  

“Section 43:  At such time as may be requested by the manager or specified by ordinance, each officer or director of a department shall submit an itemized estimate of the expenditures for the next fiscal year for the departments or activities under his control. The manager shall review and submit the proposed budget to the council on or before the last Monday in April.”

There was a discussion about whether to proceed or stop for the evening.  Mr. Earley said that for the next section of the charter, he would need to consult with Dr. Scorsone and the assessor about what the recommendation should be for the section on the tax limit.  The committee would table section 45 until that presentation could be made. That presentation can be made at the next meeting.  There is not much else that needs to be revised. 

The next meeting will be held January 13, 2009 at 4:00pm in the City Council chambers. Mr. Ognisanti said that he would like the committee to finish its work at that meeting. 

The meeting was adjourned at 5:28 pm.  

Respectfully submitted, 

Julia Darnton
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