Saginaw City Charter Review Committee 

          Monday, November 17, 2008, 4:00pm

Meeting Minutes 




  Saginaw City Council Chambers, City Hall

Present:   Lou Ognisanti, Larry Coulouris, Leola Wilson, Kathryn Rood, Irene Hensinger, Mayor Joyce Seals, City Attorney Thomas Fancher, City Clerk Diane Herman, and Julia Darnton (MSU Extension, recording).  Mr. Henry Marsh has tendered his resignation via an e-mail to Mr. Ognisanti and Mrs. Herman from the committee, effective immediately.  

Mr. Ognisanti called the meeting to order at 4:12 pm.  

Mrs. Wilson raised a motion to approve the minutes and was seconded by Mr. Coulouris.  There were two changes to the minutes.  Mr. Fancher clarified his remarks about the status of default and conditions under which people could owe a sum of money but not be in default.  He explained that if someone had a legitimate dispute about whether the money is owed not just if they don’t think they owe money to the city. 

Public Comment:  Mr. Earl Jesse, of Saginaw, brought his concern about representation of citizens in the Charter. In the past, many cities adopted at-large councils as legal or proper.  Whenever this issue has gone to federal court in the United States, in almost every case, at-large representation was declared unlawful.  The most recent case was in Hillsboro, Florida. The representation of citizens became an issue during the debate about the halfway house in the city.  Mr. Jesse remarked that those citizens have nothing to say even though over 50 of the neighbors attended the city council meetings to object and the people didn’t have any representation on the council. Mr. Jesse reported that it would be legal for all city council members to live on the same street in the city.  That has not happened but it would actually be legal.  Federal judges have ruled against that issue in almost every case.  Mr. Ognisanti thanked Mr. Jesse for his comments.  Mr. Ognisanti then asked if there were other comments from the public; seeing none, the meeting was started. 

Mr. Ognisanti in looking over the minutes of the last meeting saw that most all of the Charter has been addressed.  In fact, almost all of Chapter 14 has been addressed; section 100 was the last portion of the Charter addressed.  

(Mrs. Hensinger arrived at 4:20pm.)

Section 101: Headings

It is not necessary to change this section.  No change is recommended 

Chapter XV:  Schedule

Sections 102-106:  

Mr. Ognisanti opened the discussions stating that these were sections that were put in when the original Charter was going to be voted on and now those portions may not be necessary.  Those portions are history but they do not need to be in the Charter.  To tidy up the Charter this could be removed.   Mayor Seals asked if this section be updated in advance of passing the Charter. 

Mr. Ognisanti said that the function of this committee is to make recommendations to the council about what should be removed from the Charter and what should be changed.  Mr. Fancher consulted the Home Rule Cities Act and found that once the Charter is approved by the voters it would be considered in effect.  Not every provision has to be kept in the Charter.  Mr. Ognisanti reiterated that because these sections talk about the first council meeting and holdover offices that these are vestigial portions of the document.  Mrs. Wilson replied that this could be removed for the sake of brevity and to clean up the document. 

Mrs. Hensinger said that it seems that this section addresses the process of government moving forward and is not relevant to the current document. Mr. Ognisanti asked if there was any view contrary to this, and seeing none from the committee, the recommendation of the committee is to remove these sections.  

Sections 107, 108 and 109 should remain in the Charter.  There was some discussion about whether the sections would or could but be renumbered.  Mr. Fancher addressed the question by saying that because this is not a rewrite of the Charter the numbering system would remain with the previous sections removed.  

Chapter 16:  Policemen and Firemen Retirement System

Chapter 17:  Hours of Labor of Employees in the Fire Department

Mr. Ognisanti asked if these sections can be changed in the Charter.  Mr. Fancher answered that before 1965 the state statute was followed.  The sections have been amended, added to and repealed.  These sections should remain unchanged.  There are ordinances and collective bargaining agreements that address these issues but this section should remain intact in the Charter.  Only the police and fire are referenced in the Charter.  

Mrs. Hensinger asked if other employees should be addressed by the Charter.  Mr. Fancher responded that police and fire staff are always addressed separately in the Charter. 

Mayor Seals asked why this section is in the Charter.  It seems to be unnecessary now in light of the collective bargaining agreements.  Mr. Ognisanti replied that these sections were in place prior to collective bargaining.  These provisions could be removed because collective bargaining is now in effect.  The Public Employees Relations Act supersedes this portion of the Charter.  Mr. Ognisanti’s opinion is that this section could be removed from the Charter.  

The current bargaining agreements are more sophisticated than this section.  Now, parts of this section would be in direct contradiction to the current contracts.  Mayor Seals believes this should be taken out because of that conflict.  This section preceded full-time professional staff and was in effect during times when the fire department had volunteer staff.  The recommendation is to remove this portion of the Charter. 

Chapter 18:  Public Water Supply. 

Mr. Fancher explained to the committee the history of the laws related to this chapter.  In 1968 this section was repealed by state law.  State statute said that it was unlawful for communities to ban fluoridation. In 1978, that Public Act was repealed, effectively reinstating the rights of communities to disallow fluoridation of the water supply.   The change in that state law may revive that portion of the City Charter.   There may now be federal laws that address water quality.  

There was a discussion of why these changes occurred.  In the past, fluoride in the water was distrusted.  This portion of the Charter maybe should be removed.  There may be state and federal laws that would address this. This section of the Charter absolutely forbids the addition of fluoride to the water. Fluoride is currently added to the water supply, in the interest of public health. The question then arose:  should there be any statement about the water quality at all in the Charter?  It may not be appropriate to address in the Charter because of the changes in the understanding of health issues and science. 

Mr. Virciglio (from the audience) asked if there are any state laws that would be applicable to this question.  Mr. Fancher replied that there are not – communities can decide individually about the fluoridation of drinking water.  

Mayor Seals remarked that because this is a highly technical and scientific issue, it should not be a part of the Charter.  She expressed concern about people making decisions on this issue without the proper scientific and technical expertise.  For that reason, she believes this section should be removed from the City Charter.  

Mr. Fancher cited the state statute: MCL 333.12721.  

Mr. Virciglio asked does that issue have to be voted on or does the community have the right to challenge the issue? There can be a ban on fluoridation or allowance of fluoridation.   

Mr. Ognisanti raised a legal question.  This portion of the Charter was added by a vote of the people.  In 1954, the citizens of Saginaw voted to disallow fluoridation of the water supply.  Because of the contradictory state laws, the city is now in violation of the Charter if they add fluoride to the water.  

The consensus was to recommend that this section of the Charter be removed.  

This was the last section of the Charter for the committee to review.  

Mr. Ognisanti turned the discussion to the future events of the committee.  There is a meeting scheduled for December 9th.  He would like to have a MSU prepare a summary of the work of the committee. That summary should be made available to the members of the committee prior to the next meeting.  This will allow the members to review the decisions of the committee and address unanswered questions.  Following that, the committee will engage the public with these issues. 

Mrs. Hensinger asked about the format of the presentation that will be made to citizens about the recommended changes to the City Charter.  What does that presentation look like?  How will the discussion allow citizens to discuss those changes?

Mr. Ognisanti did not have an idea but would like the help of MSU in putting that presentation together.  He further remarked that the December 9th meeting is very important and everyone should be present. The question was then raised if someone should be appointed to replace Mr. Marsh?  The committee was appointed by former Mayor Cottrell, so a new member should be a question for Mayor Seals to consider.    

Mr. Coulouris asked if the committee would go over the Charter page by page again.  The response was “no;” the committee only wants to revisit those issues or questions where a decision was delayed.  

Unless there are issues that need to be reconsidered, the committee should focus on the areas where decisions were not finalized.  Mr. Ognisanti said that this should be the primary focus of the next meeting. 

Mayor Seals then told the committee that she has a meeting at 5:30pm on that day and asked if the committee could meet earlier to accommodate that.  The committee agreed to meet at 3:30pm on December 9th.  

Mr. Ognisanti asked if committee members could review the document summary.  MSU will prepare the compiled recommendations and make this available to the committee at least one week prior to the meeting.   The current format of the document draft is acceptable to the committee.  

Mr. Coulouris then asked if any of the other communities tackling this issue there are different ways that the process of engaging the community could work.  MSU may be able to help with this issue.  The future presentation – how can the changes be marketed – how did the other communities marketing and the format of the process.  

After meeting with the public we may need to come back and address some issues that are brought up.  Mrs. Herman and Mr. Fancher will look ahead at the timeline for the eventual approval of the document.  

The meeting was adjourned at 4:55pm.  

Respectfully submitted, 

Julia Darnton
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