Saginaw City Charter Review Committee 


 Monday, October 1, 2007, 4:00pm

Meeting Minutes

 


Saginaw City Council Chambers, City Hall
Committee Members Present:  Lou Ognisanti (chair), Joyce Seals, Councilman Larry Coulouris, Henry Marsh, Leola Wilson, Kathryn Rood, Joe Turner, Irene Hensinger.  (Not present:  Reverend Marvin T. Smith).    
Members of city staff:  Darnell Early, City Manager;  Thomas Fancher, City Attorney; Ralph Carter, Labor Relations in Employee Services Department; Odail Thorns, Development Department; Lynnette Hagen, City Clerk’s Office; Gerald Cliff, Chief of Police; Dale Berglund, Employee Services Department; Jay Beelman, Information Services; Dean Holland, Fire Department Chief; Tom Darnell, Public Services Department.  

Members of the committee staff:  Nicole Bradshaw, Michigan State University, State & Local Government Program; Julia Darnton, MSU Extension (recording).  
Chairperson Ognisanti called the meeting to order at 4:10pm.  Mr. Ognisanti welcomed everyone to the first substantive meeting of this committee.  The first task of the group was to settle on a schedule for meetings.  Considering the City Council meetings schedule the group will wait to set a standing meeting time.  The next meeting will occur on October 29, 2007 at 4:00pm in City Council Chambers.  The following meeting will take place December 10, 2007 at 4:00pm in City Council Chambers. Mr. Turner asked if there is a cost to the city for time after 5pm, but Mr. Early assured the committee that city staff would still be available.  

The next matter before the committee was to decide the format of the meetings and agreed that the chair will work with the committee staff to create an agenda for the meetings.  The committee will outline agenda items for the next meeting at the end of each meeting.  The agenda, minutes and other materials will be sent to committee members prior to the meetings.  Committee staff from MSU will work with the City Manager’s office to insure that the correct public notices and postings are made.  
The format of this meeting will be to have presentations by city staff who will answer questions from the committee.  This will allow the committee to go through different issues from the charter with the affected department.  This will allow the committee to hear from department heads and keep to the time limits already laid out for the group.  
How will the committee accept public comment?  For the first few meetings, when hearing from city staff and research reports, it is beneficial to have no interruption.  Instead questions and comments from the public will be allowed near the end of the meeting.  Time for public comment will be set aside at the end of each meeting.  
Should there be time limits on the public comment period or on each commenter?  The council time limit of three minutes is acceptable.  There may be questions from the public that the committee will need to think about and then respond at a later meeting.  Further on in the process, the committee will schedule special meetings and invite the public to offer comments, suggestions, and questions to the committee.  The committee will first gather input and research internally and then allow for public forums.  Until then, three minutes would be sufficient time for comments and questions.  
Mr. Early then mentioned that he has spoken with the city manager of East Lansing about their recent charter revision process.  East Lansing had 100 changes made to their charter at one time.  Mr. Early will request the city manager and city attorney of East Lansing to share their experiences with the committee.   

Finally on the issue of public comment, Mrs. Rood asked if members of the public be required to submit their names before the public comment period.  Mr. Ognisanti does not feel that will be necessary for these meetings and that perhaps that is too formal.  Those wishing to speak will be recognized for three minutes.   There was general agreement on this issue.
Mr. Coulouris agrees with the manager and says that the group can learn from the previous charter revision effort and gather information before asking for public input so that people have something to react to.  Mr. Marsh pointed out that the charge to the committee was to offer guidance and recommendations to the City Council; it is not the role of the committee to make policy.  The committee’s work will be the groundwork for decisions of the City Council.   The group should insure that the public understands the mission of the committee and its advisory role.  

Mrs. Seals asked if the committee will continue to operate using a consensus process.  This is what she has observed in the committee so far.  Mr. Ognisanti replied that this is his preference.  The group need not take votes.  Mrs. Hensinger asked for clarification about the meaning of a consensus process.  Mr. Ognisanti replied that this meant agreement of all but not through a voting process.  Chair does not anticipate that the group will have minority and majority reports being issued.  Mrs. Seals further clarified that the committee will not agree on everything.  When there is disagreement from members of the committee both sides of the issue can be presented to members of the City Council.  

Mr. Turner asked how the group will address specific issues.  For example, if the cap for nuisance fees (which he acknowledges may be ordinance issue) will the committee suggest language to revise the 1935 City Charter.  How will advice be given to council? Mr. Ognisanti replied that there may be some specific recommendations on some sections of the 1935 City Charter, but other sections may not need any revisions.  Mr. Ognisanti said that he believed the City Council would prefer to have more specific suggestions instead of vague ideas.   

Another question arose; will the committee require a quorum to meet?  Most committees have a quorum – for this committee five would be a minimum.  The group should have a want to have a majority of the members present to handle business. There was general agreement that five (5) would constitute a quorum for the group.  Mr. Ognisanti then asked if Mr. Early could contact Reverend Smith about his participation in the meetings, because he has not yet been present.  Mrs. Hensinger asked if the group should let the chair know if they will not be able to attend.  Mr. Ognisanti agreed that the members of the committee can contact him via phone or e-mail to let him know if they will not be able to attend.  
The committee then reviewed the minutes of the meeting for approval. Mr. Turner had two corrections to the last set of minutes.  First, to include that information from the committee will be made available on the Internet with the possibility of audio recordings of the meetings available.  The clerk’s office will also have copies of materials from the committee.  Minutes will be sent to all members via e-mail and if necessary via mail. Mr. Turner also requested that the minutes list the members of the committee present at each meeting.   Members of the public who address the committee will be asked to sign in so the record can reflect the correct spelling of their names. 

Mr. Ognisanti asked if there are additional issues to address before hearing from members of the city staff.   There were no additional issues.  Each department head was asked to look at the 1935 City Charter for areas that concerned their department. 
Thomas Fancher, City Attorney 
As each department head addresses the committee their oral presentations will be limited to one or two points, if there is more to address, the department head will prepare a written report for the committee outlining their concerns with the 1935 City Charter.  Most of the time city staff spends with the committee would then be available to respond to the committee’s questions.  Mr. Fancher had two lists to address with the committee, a short list and a long list.  The long list addresses legal issues.  Mr. Fancher would address the shorter of the two lists, issues that affect the responsibilities of the office of City Attorney.  
The appointment of city officials is outlined in Section 31.  

“The manager shall appoint a city clerk, treasurer, assessor, police chief, fire chief, health officer, purchasing officer, city attorney, director of public works and director of finance who shall be ex-officio controller and shall appoint such other officers and heads of departments as may be deemed necessary. The powers and duties of these officers and heads of departments shall be those prescribed by state law, by charter and by ordinance. The compensation of officers and employees shall be fixed by the council.”

The committee may want to consider the appointment of city officers and debate where on the appointment of offices – question – selected by manager or council.  In a Strong Mayor form, it may be more important to have that office appointed by the executive.  The charter may not need to be changed and the committee can consider that as needed.  
Mr. Turner asked if there were any provision in the charter to address a situation where the city attorney and city manager were related (by marriage)?  He felt that a situation in the past did not reflect well on the city.  The situation caused conflicts to arise and that was a problem in the past for the staff.  This could potentially be an issue for any of the appointed offices in the city.  Mr. Turner felt that the supervisor should not be the spouse of the subordinate.  Mr. Early responded that the issue would not be resolved by having the appointed officials report to the City Council.   Michigan State University (MSU) and the Michigan Municipal League (MML) can offer some guidance to the committee on this issue.  Mr. Carter interjected that there may be a personnel code that would address this issue better than the City Charter.  The committee would like to have response from MSU and MML on how other cities have addressed this issue.  Mr. Fancher concluded his presentation, telling the committee that the legal issues will take longer for the committee.  
Ralph Carter, Employee Services Department – Labor Relations  

There are two areas of the City Charter that he will address, one of those issues, involving the Personnel Advisory Board, will require a written report.  Some changes to that chapter of the City Charter would make function of that board less cumbersome for city staff.  Mr. Carter said that the committee may want to consider if some of the operation of that body can be outlined in the Personnel Handbook.  

The other issue was brought to Mr. Carter’s attention by the Fire Chief.  There is a conflict between Chapter 17 of the City Charter [Chapter XVII: Hours of Labor of Employees in the Fire Department].   The Charter states that Fire Department personnel cannot be required to work more than 24 hours on-duty or with less than 24 hours of off-time.  Under the current collective bargaining arrangement, staff can voluntarily trade shifts resulting in more on-duty time than 24 hours.  Under the provision of the 1936 City Charter that would be illegal and the committee should consider revising that portion of the city charter. Mr. Carter will provide the committee with language from the collective bargaining agreement and a report on this issue.  In addition the $2,000 limit on purchasing has always been an issue for city staff [Chapter V. Section 33].   

Mrs. Seals asked about what was the root of the issue with the Personnel Advisory Board; Mr. Carter replied that he will submit a report to the committee.  That report will detail some scenarios in which the current structure of that board has been problematic to city staff in personnel matters.  That will be available to the committee at the next meeting.   Once again, the committee can decide what parts they will recommend maintaining in the revised document.  Conflicts arise because the 1936 City Charter was authored before collective bargaining was allowed.  
Mr. Turner asked if there is a labor contract that violates the city charter, which takes precedence?  Mr. Fancher explained that this depends on the issue but there is a conflict. The City cannot enter into a contract that would violate the Charter.  The Charter was written before those contracts were allowed.  MR. Carter also pointed out that there are probationary and non-union employees who are not covered by collective bargaining agreements.  Mr. Early explained that this may have been an effort by the 1936 City Charter Commission to allocate additional rights to employees.
Mr. Turner asked if it would be advisable to have presentations by members of the employee union or Personnel Advisory Board.  Mr. Ognisanti suggested that this could be done during the time allocated for public comment.  
Odail Thorns, Development Department, Director
Mr. Thorns explained that the Development Department has responsibility for areas of zoning, planning, economic development, neighborhood revitalization, inspections, rehabilitation, Community Development Block Grant Funding.  He will complete a formal report for the committee when his staff has had more time to review the issues in the charter.  However, there are a few issues that he would like to address now.
First is from Chapter 14, Section 96 [Notice by Publication]:

“Notices or proceedings requiring publication shall, unless otherwise provided by this charter, be published once in the official newspaper. The council shall annually in May designate the official newspaper for the next fiscal year. In lieu of publication in the official newspaper the council in any particular instance may order such notice or proceeding printed and posted in at least five (5) public places in the city.

This notification requirement affects the disposition of property, changes in zoning, and demolition.  The “official newspaper” has been designated as The Saginaw News.  There has been some comment in the past that this information should be published in other publications (such as for specific ethnic groups).  The committee may want to review that provision.  There is always a difficulty in notification of the public for hearings about things like block grant funding. Is the newspaper enough – federal guidelines require additional efforts be made to garner citizen participation.  There have been lawsuits threatened over this issue. 
Mr. Thorns also suggested that the committee consider a more specific definition of conflict of interest, specifically in the policy on city employees serving on boards and commissions of community agencies.  This has been an issue raised during federal audits performed by the U.S. Department of Housing and Urban Development (HUD). The general guideline now is that the employee or official excuse him/herself when that issue is under consideration.  The section in the Charter that addresses this now is Section 93: Official Interest in Contracts:  

“No elective or appointive officer shall take any official action on any contract or other matter in which he has any financial interest other than the common public interest. Any officer violating the provisions of this section shall be deemed guilty of a misdemeanor and upon conviction shall forfeit his office.”
Mr. Thorns advised that federal conflict of interest guidelines are stricter.  He will submit a report on other issues to the city attorney.  Mr. Turner asked who threatened the lawsuit, to which Mr. Thorns answered, the owner of another publication.  

Fiscal Services Department
Mr. Dale Stanton was not present.  However, because Chapters 7, 8 and 9 [Sections 41 through 63] are quite extensive and deal with finance and fiscal services, it might be necessary to devote the staff report portion of one meeting to this topic.  There was general agreement to this idea. 

City Clerk’s Office
The city clerk will be putting a report together and submitting that before the next meeting.  
Chief Gerald Cliff, Police Department
Chief Cliff had two sections to address with the committee, Sections 30 and 33.  Section 30 establishes that the Chief of Police reports to the City Manager.  He prefers to have one supervisor for his work to maintain a chain of command.  To repeat what others have said, Section 33 limits purchasing to $2,000 without approval from City Council. Regarding the previous charter commission’s recommendations, Chief Cliff stated that he feels the Council/Manager form of government is more efficient than a Strong Mayor form.  [Mr. Turner had to leave the meeting.]

Dale Berglund, Director of Employee Services  
Mr. Berglund reiterated that the committee should look at the Personnel Advisory Board provisions (Sections 38-40) but that the department would have a written report for the committee.  He also recommended looking at Section 93 (Hours for Fire Department employees).  Mr. Berglund recommended the committee consider revising Section 41 so that the titles are more accurate and up-to-date with current titles. He also mentioned the current purchasing procedure (Section 33). 
Jay Beelman, Director of Information Services
Information Services oversees the computers, phones, and SGTV for all of Saginaw city government. There is nothing about computers in the 1936 City Charter.  That may be for the best.  In the previous city charter commission process, that body made a number of provisions that became obsolete once they were written down or that would have put a monumental burden on Information Services to archive and make public a huge amount of information.  Mr. Beelman also mentioned the difficulty created by Section 33.  In addition to a detailed budget, each expenditure requires additional approval from the City Council. 
Mr. Beelman also addressed another issue from the proposed Charter that was not ratified by voters.  He does not feel it is necessary for there to be an ombudsman’s office to police the staff of the City of Saginaw.  When there have been problems, those issues have been dealt with swiftly.  Mrs. Wilson asked for suggestions from Mr. Beelman about where information relating to information services should be written into the charter.  Mr. Beelman responded that his department’s priorities are set by the City Council or respond to the needs of employees and their work. Information Services’ role is mostly internal in the city government.  
Mrs. Hensinger addressed the committee and asked if the former proposed charter should be provided to the committee because several of the department heads have referenced it in their remarks.  Mr. Ognisanti clarified that this information is still available on the Internet if anyone would like to look at it.  

Should all the appointed department head be listed in Section 31 and should that include information services?  A member of the committee pointed out that the language now states that “any other department heads as deemed necessary” can be appointed by the manager.  MSU can research how other communities have addressed this issue and report back to the committee.   

Chief Dean Holland, Fire Department
Others have already addressed the issue of the conflict between Chapter 17 and the collective bargaining agreement.  That portion of the charter allows for the chief to hold employees when necessary but does not allow for the employees to be recalled when they have off time.  Employees may and have reported on a voluntary basis in times of public necessity.   In relation to the issue of continuous hours on-duty, an employee could trade shifts to have three straight 24-hour shifts.  That does happen as a result of voluntary trades.  A member of the committee asked if those shift trades are advisable, Chief Holland would not advise that long on-duty but that is allowed under the collective bargaining agreement.  Chief Holland in the process of reviewing department policy and will prepare a report with policy recommendation for the City Manager.  
Tom Darnell, Director of Public Services.  
When this was addressed at a staff meeting in the Public Services Department, the issues raised were the tax cap and the limitation on spending (Section 33).   In relation to provision about Cemeteries, Parks and Trusts, the portion of the Charter mandating the provision of pauper’s graves was repealed but the city still has that practice.  

Mr. Darnell Early, City Manager
All of the departments have been heard from or the committee will have reports from those departments at the next meeting.  Mr. Early’s report will be issued in writing and will address many issues because he must oversee all of these provisions.    

Public Comment

At this time public comment was invited but there were no members of the public present. 

Agenda items for the next meeting were outlined.  Mrs. Seals suggested the next meeting consist of a presentation by the Fiscal Services Department and speaking with officials from East Lansing about their recent experience with charter revision.  Mr. Early will contact his colleagues in East Lansing about coming to the meeting.  That may take the entire meeting. 
At that meeting, there will also be a report from MSU on the relationship between supervisors and subordinates (nepotism provisions) and information technology issues.  Reports from city departments and from MSU should be made available to the city Manager before October 22nd which is a week prior to the next meeting.  
Mr. Ognisanti listed the agenda items: 

Call to order

Approval of minutes

Members present

Reports from Fiscal services 

Report from East Lansing 

Attachments 

Packets from the city staff mailed to everyone because they will include a lot of information.  Reports should be e-mailed to the city attorney’s office, the reports will then be disseminated by the city.  The meeting was adjourned at 5:47pm with thanks to all department heads, manager, and city attorney for their assistance.  

Respectfully submitted, 
Julia Darnton
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