Saginaw City Charter Review Committee 

            Tuesday, June 3, 2008, 4:00pm

Meeting Minutes 




  Saginaw City Council Chambers, City Hall

Present:   Mayor Joyce Seals, Larry Coulouris, Leola Wilson, Joe Turner, Kathryn Rood, City Attorney Thomas Fancher, City Clerk Diane Herman, City Manager Darnell Early, Nicole Bradshaw (MSU), and Julia Darnton (MSU Extension, recording). 

Because a quorum was not present, an informational meeting was called to order at 4:15 pm by Mayor Joyce Seals, vice chair.  Two students accompanied Mayor Seals from the University of Michigan.  These students are shadowing Mayor Seals at the Ezekiel Project.  

The committee is taking up Chapter 7 of the Charter.  Mr. Early stated that none of the provisions of the charter would change the current situation. Mr. Early stated that the finance director would be the liaison with the contracted company.  Mr. Fancher stated that Section 42 lays out the responsibilities of people completing work but does not require those persons to be employed directly by the city.  There is no distinction between employees and outside contractors.  Mr. Early clarified that there is no conflict.  For the benefit of her visitors, Mayor Seals explained that Plante & Moran is an auditing firm that is looking at the finances of the city and the firm is currently working with the city on the finances.  

Mrs. Rood arrived and the meeting was officially called to order at 4:20pm.  There was no agenda for the meeting the committee would work off of a previous agenda.  The minutes of March 11th were approved by the committee.  There were no members of the public present to offer comment to the committee. 


Section 41: Fiscal Year

 There was no concern with the fiscal year for the city.  No change is recommended. 

Section 42:  Financial Control

Mr. Early recommended that the provision be changed to take out the word “The director of finance shall have charge of the administration of the financial affairs of the city.”  Instead the wording would be clearer if it stated, “The director of finance shall direct the financial affairs of the city …”   Mr. Early felt that this would make it clear that the ultimate responsibility for the financial situation of the city lies with the City Manager.

Mayor Seals asked if the oversight and responsibility need to be more explicit in the charter. 

Mr. Early replied that the responsibilities of the director of finance are addressed on the next page of the charter.  It must be clear that the director of finance is not autonomous from the supervision of the manager and that this person is not singly responsible before the City Council. In response to the questions being posed, Mr. Early suggested the committee consider Section 43 to illustrate the issues of autonomous.  

Section 43: Budget Procedure

Mr. Fancher addressed the committee and pointed out that this section, like the rest of the Charter uses male pronouns.  This section deals with the preparation of the budget.  There is a question about who the pronoun “he” refers to in the last sentence of the section.  The section reads:

“The director of finance shall prepare and submit to the manager a complete budget for the next fiscal year in such detail and with such supporting schedules as the manager shall require.  After review by the manager he shall submit the proposed budget to the council on or before the last Monday in April.”  (Emphasis added)

 This section creates ambiguity about who is presenting the budget to the City Council.  In the past, situations have arisen about the presentation of the budget to council.  This creates a situation of autonomy for the finance director.  The intent of the section to have the finance director report to the City Council and the administration of the budget are unclear.  The manager must be held responsible for the running of the city and the budgetary responsibilities.  Mr. Turner pointed out that there may have been situations where previous managers did not have the ability to understand the budget and the city would benefit from having a person with budget expertise present the budget to the City Council.  

Mrs. Wilson then asked the committee “Are we getting away from the intent of the charter or rehashing issues of the past?”  She used an analogy that the department of public works must report to the manager.   Each department head is expert in their area but the overall responsibility falls upon the manager.  Why would the committee assume that the City Manager is not responsible for the finance director?  Why would the City Council or citizens not hold the manager responsible for the operations of the city?

Mr. Turner pointed out that changing this portion of the Charter would be a significant change from the past.  A high level of expertise is called for among those involved with the finance of the city.  

Mr. Fancher addressed the question of whether a recent case of autonomy was created for the finance director.  The ambiguity of the Charter did not help the situation.  There is a lack of clarity in this provision and it needs to be clearer.  The City Manager must understand the budget but will not take over the responsibilities of the finance director.  There is a question about who will present the budget to the City Council.  The problem is in Section 42 – the finance director should direct the efforts instead of having charge of the function.  The problem in section 43 is in the last sentence.  Changing that word does not change the responsibility of the function.  

Mr. Turner likes the tension between the two positions and the independence of the finance director is important.   Others held the opposite position that the City Manager is the only employee that the City Council has direct supervision of and that the City Manager then supervises each department head.  The finance director cannot be outside that chain of responsibility.  If the finance director has some authority then there is more chance that the finance director can be independent from the City Manager.  Mr. Turner’s concern relates to giving the City Manager complete authority.  

There is no difference between the finance director and other department heads.  If the finance director is autonomous then the City Council should appoint both the City Manager and the finance director.  The City Council is in charge overall, but the City Manager is held accountable for the recommendations and the operations of the city.  

If the finance director is subordinate to the manager, that person should not be outside the control of the manager.  In a private company, the chief financial officer reports to the CEO and the CEO is held accountable to the Board of Directors. There were instances in the past where the City Manager and finance director presented different information to the council.  The City Manager is held responsible for the budget and the other operations of the city.  Department heads are not responsible to the council.  The finance director should not be separate from the city manager otherwise all other departments should have the same autonomy.  

Mrs. Herman pointed out that in the East Lansing charter, the role of the manager includes the budget and finance; the duties of the chief financial officer are to keep the records.  The committee can refer to this when additional members of the committee are present.  The system is supposed to operate to hold the manager accountable and for the manager to hold others accountable.  The committee needs to hear the potential dissent. 

Mr. Fancher pointed out that the budget is a policy statement of priorities but the budget is also a technical projection of revenues and expenditures.  Those two functions may confuse the issue.  Mr. Early pointed out again that the city manager will be held responsible for the finances of the city and that is not affected by whether the budget is a policy statement or a statement of expenditures and revenues.  

Mr. Turner pointed out that the assessor of a municipality is bound by the laws of the states and cannot be directed to not follow the law.  Mayor Seals remarked that each member of the committee brings a different understanding to the reading of the Charter and that affects each member’s point of view. 

The committee will hold off on making a decision on this section. 

Section 44:  Budget Hearing 

No change was recommended. 

Section 44(a): Budget System Bonds

This gives the authority to issue bonds up to Michigan law.  The ceiling is 5% of SEV.  The state law is preeminent here.   Mayor Seals asked if there anything that needs to be added to this section.  Mr. Early replied that there are no issues needing to be addressed in this section. 

No change was recommended.

Section 45: Adoption of Budget, Tax Limit  

The committee will have to skip this because the committee will need to hear from Dr. Scorsone of MSU to help the committee understand the potential effects of the changes to this section.  Mr. Turner pointed out that every tax cap or limit has affected the ability of the city to collect taxes on the city.  The cap maintains the taxable amount at $3.82 million.  In his estimations, when the city has $500 million of taxable value, the tax base would have to be generated from mills and not a total tax cap.  This matter will be taken up at the next meeting when Dr. Scorsone can address the committee. 

Section 45 (a):  Reduction of Tax Limit

This section could be removed.  This serves as an appendix and could be stricken.  This was written to address a potential change to the Charter.  

Mrs. Herman will look for additional information to explain why this change was made. 

Recommendation:  When more information is available from the clerk, this section can be removed. 

Section 46:  Transfer of Appropriations

This allows the city to make changes to the appropriations.  This section is loose but it seems to allow money from enterprise accounts to be moved into other budgets.  Mayor Seals asked if this should be clarified because she knows that water funds have to be used to pay for water projects.  Using these funds for general revenue is not allowed by state law.  The Charter should reflect these legal limitations. 

Recommendation:  The final sentence of the section will begin:  “Except as otherwise provided in federal and state law and this charter, the council may transfer any unencumbered appropriation balance or any portion thereof from one department, fund or agency to another.” 

Section 47:  Budget Control

There are monthly reports now that come to the council in this area. This should not change.  This section does point out the responsibility for finance to the manager.

Recommendation:  No change to this section.  

Section 48:  Borrowing Procedure.  

The first sentence of the section should read “Subject to the applicable provisions of federal and state law and this charter …” This will keep this section similar to the language recommend for Section 46. 

Recommendation:  Change to language above. 

Section 49:  Special Assessment Bonds

Mr. Turner addressed the concern for special assessment to have a sunset after 20 years.  There is some abuse of special assessments around the state.  The burden of the assessment is often shifted to real property because personal property is not taxed in the same way.  The special assessment could be limited to a number of years in the Charter.  The issue of special assessments will be addressed in later sections of the charter; this is just a section on bonding.  

Mayor Seals asked if this language standard? This is not often done but this is the general authority.  Mr. Turner suggested that in some portions of the city there may be some neighborhoods that would be willing to have a special assessment so that funds could be raised to make improvements to streets, sidewalks, or lighting. 

Recommendation:  No change to this section is recommended. 

Section 50:  Issuance of bonds.  

This seems to be standard language drawn from state law. 

Recommendation:  No change.  

A member of the committee asked if there is a difference between a controller and the current use of a consultant acting as the controller. Mr. Early replied that the responsibilities for that position are the same whether the person is an employee of the city or an independent contractor.  

Section 51:  Depository

There is some change to the standard language perhaps as a result of the changes to the state law.  Some portions may not be required.  Mrs. Herman will check on the state statute.  

Recommendation:  The committee will await additional information on this section from Mrs. Herman.  

Section 52: Independent Audit. 

Recommendation:  No change to this section. 

Section 53:  Official Bonds

All members of the treasurers’ department are bonded.  All receiving or dispersing funds are to be bonded. 

Recommendation:  Delete the phrase “except those of the constable” from this section. 

Section 54:  Trust Funds

Recommendation:  No change. 

At the next meeting Dr. Scorsone should be present. Mrs. Herman will send out dates that the council chambers are available to the committee for June and July.  At this time Chapter 7 can be reviewed and the committee can move on to Chapter 8.  

Respectfully submitted, 

Julia Darnton
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