Saginaw City Charter Review Committee 

            Tuesday, March 11, 2008, 4:00pm

Meeting Minutes 




  Saginaw City Council Chambers, City Hall

Present:   Lou Ognisanti, Leola Wilson, Irene Hensinger, Mayor Joyce Seals, Kathryn Rood, Joe Turner, Henry Marsh, City Attorney Thomas Fancher, Deputy City Clerk Lynnette Hagen, City Manager Darnell Early, Dr. Eric Scorsone (MSU), Nicole Bradshaw (MSU), and Julia Darnton (MSU Extension, recording).

The meeting was called to order at 4:05 pm by Mr. Ognisanti.  

The minutes from the February 21, 2008 meeting were reviewed.  Mr. Fancher pointed out that the Assistant Attorney General’s name is Elworth (not Elwood).  The minutes were approved with that correction.  

Mr. Ognisanti offered time for public comment.  However, no one was present from the public to make comment.   

Mr. Ognisanti referred members of the committee to the memoranda from MSU on the issue of an Ombudsman.  He proposed that the committee could open a discussion of the memo and specifically the question of a provision for an ombudsman position in the City Charter.  

Mayor Seals recognized Lynn Hagen, Deputy City Clerk.  Mayor Seals commented that adding another position at a higher cost may not be warranted.  Instead, it may be a better use of resources to add staff to the Clerk’s office to address complaints.  This may be a human resources issue rather than a real need for an ombudsman.  Mr. Ognisanti and Mr. Turner concurred with the comments of the mayor.  Mr. Ognisanti remarked that the record would reflect that the committee did take the recommendation from public comment to look more closely at the complaint procedure but at this time adding a more costly position was not warranted.  Mrs. Hensinger asked if there is there a clear understanding of how complaints are dealt with by the city.  The general reply was that this was an area that would benefit from more education of the public by the city. 

Mr. Turner shared his experience serving on the Board of Review; people coming before the Board talk about taxes but other issues as well.  At times, new technologies such as automated phone systems result in an operational change. This is because there are fewer staff members now than before.  A person who came before that Board reported that they have not been able to speak to a person because calls are routed around.  This creates frustration and a feeling that no one is listening.  There is a shortage of city staff.  Mrs. Hensinger remarked that improved technology could be a solution to the problem.  Ms. Hagen explained that callers have the ability to leave a message and that message can be forwarded to the proper person.  The question then came up:  What kind of response do people get then? A web administrator will respond to complaints registered through the website.  Many times there is a response the same day.  There are 6000 complaints registered every year.  A member of the committee responded that even a receipt of complaint might solve some of the problem.  Mr. Ognisanti pointed out that these are administrative concerns not charter issues and that the city staff can deal with those issues.  Mrs. Rood asked if most complaints are anonymous.  Lynn replied that it depends to some extent on the nature of the complaint.  People will give their name for issues like burned out street lights or potholes.  Mrs. Hensinger agreed that this is outside the scope of the charter; this is an administrative issue.   Mr. Ognisanti stated that the function (of addressing complaints) is important but it may not require an ombudsman position. He restated that the function could be enhanced with more people or better use of technology.  

In reviewing the work of the past session, Mr. Ognisanti reminded the group that a recommendation had been finalized for Section 31 (Appointive Officers).  This work of the committee would begin with Section 32.   

Section 32:  Administrative Departments

Mr. Ognisanti stated that memos from department help the committee understand some potential changes to address.  In looking through the documents provided, there are no changes suggested by staff to Section 32. Mr. Ognisanti remarked that unless there are other issues, the committee can move forward.  

Mr. Fancher brought the committee’s attention to a portion of Section 32 that could be addressed.  The second sentence refers to an “Administrative Code.” This wording could be removed; Mr. Fancher suggests removing the sentence:   “Such ordinance shall be known as “Administrative Code.”  He believes this will not change the intent of the section.  The question was then posed:  does that impact the next sentence?

Mr. Fancher replied that the committee might recommend the removal of the following sentence “Pending the passage of such code the manager may establish temporary regulations.”  He thinks that this clause is obsolete – and could be removed.  In the final sentence of Section 32, the final clause is “and the administrative code.” This could be stricken and replaced with “and local ordinance.” 

Mr. Early then asked the committee if these changes were necessary.  The point is that without any ordinances the manager could draft temporary regulations.  Mr. Ognisanti stated that the argument is that once a code of ordinances exists there is no period where the city would be interregnum or without a code of regulation. This clause addressed a time when an interim code would be drafted.  The current process address changes to the City Charter.  There is a code now, so the City Manager does not have the authority to create code.  There is no longer a time without code for the City Manager to create temporary regulations.  The rest of Section 32 will remain the same except for the last words of the paragraph.  This does not change the intent of the Section.

Section 33:  Purchasing Procedure 

Mr. Ognisanti remarked that there is going to be some debate on this issue.  There are two matters to be considered: the spending limit itself and the recommendation that the city accept the lowest and best bid for purchasing.  In her memo, the clerk suggests the language be changed to “… contracts awarded to the lowest and/or best bidders.”  Mayor Seals pointed out that lowest and best does allow for flexibility because low bids might not also be the best and vice versa.  She stated that the language there does not need to be changed. 

The recommendation for the spending limit is $5,000.   Mr. Fancher said that there is an argument for no dollar limit.  This is because a detailed budget must be approved by City Council and once the budget is approved the money can be spent on those items.  In response, Mr. Early stated that funds are authorized for line items but there may be areas within those line items that would benefit from competitive bidding.  Competitive bidding operates in an open forum and the administration is reigned in by the process of bidding.  This allows public discussion and debate on these items.  Some things are done without competitive bidding.  This is when there is a clear advantage to working with a single source supplier.  

The committee must read this section closely. There is difference between preferring competitive bidding or allowing competitive bidding and the spending limit of $2,000.  There should be a separation of these two items.  Sometimes there is no advantage to competitive bidding. The major advantage to changing the spending limit is creating efficient government.  Mr. Early feels that there is no problem with most of the language of this section. Instead the focus should be on changing the spending limit to keep up with the times. 

Additional restraint can be placed on spending by revising the ordinances that regulate purchasing.  This could lower spending the limit.  The bid law cannot be changed but purchasing can be further restricted by ordinance.  Whenever the administration thinks it is practical purchasing will be done through competitive bid. 

Mrs. Hensinger pointed out that in her experience as a school board member there are rarely a large number of bids to consider and the process takes a lot of effort.  Mr. Coulouris recommended a limit of $7,000.  In 1994, an analysis of the impact of inflation since 1937 showed the dollar amount would be $10,000 and that was 14 years ago.   

What is a good number?  Mr. Early would argue for $10,000 as a spending limit.  This would eliminate at least one third of the activity that must be prepared and brought before City Council. It is a number that would make the function of the city more efficient.  Mr. Early also reminded the committee that all the financial transactions of the city are public record – issues of embezzlement will also be found out eventually.  

Mr. Marsh pointed out that the committee should figure out what should the number be, what could the number be and what are recommendations that are likely to be accepted.   The case can be made for the changes to be made.  Mr. Early remarked that compelling arguments were made to defeat the prior Charter Revision and the same case can be made for the current recommended revisions to the Charter.  The City Council would understand how much time is spent on the items that are between 2,000 and 10,000 dollars.  

Members of the committee were also interested to know what $2,000 would be with inflation compared to 1936.  There are ways to calculate money in today’s dollars.  

The same reasoning and arguments can be applied to the issue of the property tax cap.  The change would help the future governance of the City of Saginaw.  There are additional questions that are scheduled to come before the voters once all the recommendations are finalized. Maintaining the current level of city services is going to take effort.   

A committee member asked Mr. Fancher and Mr. Early to estimate the proportion of the transactions of the city that are between $2,000 and $10,000:  approximately 40 percent.  The proportion that is between $2,000 and $7,500 would be about 30 percent.  

Mr. Marsh asked when the last vote was taken on changing the purchasing amount.  That was in 1995.  He stated that if the matter has to be approved by the voters, the only figure that matters is the one that has a reasonable chance of being adopted.  He recommended asking the present City Council to help narrow down the figure that would be acceptable to them because the City Council will need to help sell the idea to the voters.  As a result, the committee should defer a recommendation on the dollar amount until the City Council has had input.  Mrs. Hensinger asked for the inflation calculation on $2,000 in 1935.    

What Mr. Coulouris’ analysis doesn’t show you is that people would argue for a higher limit now. Mr. Early stated that his recommendations are not made based on public opinion but to insure the efficient business of the city.  There have been many politically charged votes that have had the support to pass – he offered the public safety millage vote as an example.  The same principle applies to this issue.  He further argued that the number has to stand the test of time, and must be a number for the future.  Ms. Bradshaw will look for other cities that have charter-imposed purchasing limits.  Mrs. Wilson feels that a recommendation for a limit of $10,000 should come from this committee. She pointed out that many changes have take place in the economy in the last few years and a realistic number would be preferable to “nickel and dime” everything in the city.  The City Council can use the recommendation as a guide.  The finances of the City are public information and there are checks and balances in the system to keep spending in check.  

Mr. Marsh stated that he has no problem with $10,000 but the reasoning that public oversight will catch problems is not always the case given recent problems in cities like Detroit (referring to contracts steered to favored contractors). Mr. Fancher pointed out that Detroit is a Strong Mayor city and that Saginaw’s City Council exercises a great deal of oversight for transactions.  

Recommendation:  The committee would change the limit to $10,000 for purchasing, with the understanding that additional consideration of this recommendation may be warranted if more information is brought forward.  There was consensus on the issue.  

Mayor Seals pointed out that there are more provisions in this Section, for example, there is an authorization for the hiring of day labor for public improvements.  This authorizes the hiring of temporary employees.  

Section 34:  Investigations.  No changes were recommended for this section. There were no comments from the committee on this section.  

Section 35: Bureau of Public Information and Complaint. There are no changes recommended for this section.  The City Clerk fulfills this role for the city and is the “appointed official” referred to in this section. 

Sections 36: Supervisors and 36(a): Procedure in Appointing Supervisors

These sections have been superseded by State Law.  Therefore, the committee recommends these sections be deleted along with the box that explains the change in law.    

Section 37:  Board of Review.  

There have been issues having enough people on the committee to hear citizens. There can be up to nine members on the Board and they could split into groups of three to handle hearings more quickly.  Mr. Turner, a member of the Board of Review, and the City Assessor, would recommend this change.  Mr. Fancher will check on state statute for that section.  The duties of the Board of Review are outlined in state statute.  Mr. Turner then explained the procedure for the Board of Review to members of the committee.  Mr. Fancher will author a memo on this question.  The question of compensation for the Board of Review was raised and further if that amount has been established by resolution or by city staff.

Mr. Marsh pointed out that the Charter could include a reference to the source of power and authority for the Board of Review. It would help to underline the authority for the Board. This could be included in the ordinance.  A recommendation on this section will come after some more investigation by Mr. Fancher.

Chapter VI:  Personnel Advisory Board.

Both Mr. Ognisanti and Mr. Fancher have had experience with the Personnel Advisory Board.  It is difficult to find people qualified to serve on the board.  This is because the person cannot serve on any other board and must live in the city.  In the past, it was difficult to find three people to sit on the board.  In addition, the PAB no longer handles issues of retirement and pension and collective bargaining by employee unions has also provided avenues for dealing with complaints and other issues.  The Personnel Manual also outlines procedures to address complaints of employees.  The intent was to create an impartial group for employees to find resolution for different matters.  The PAB currently serves for non-union employees and union employees during a probationary period.  

The PAB must have three people. The group is only called upon when needed.  It has been years since the last meeting.  Union people in a probationary period might turn to this Board.  This provision also could be taken out of the Charter and put into ordinance.

A member of the committee then asked:  What rights does an employee have without the PAB to be heard and discuss issues.  The function of the PAB is to listen and make a report to the manager.  The board has no power to affect change.  It is only for non-union and probationary employees.   The other functions of creating an eligibility list and qualifications have also been taken over.  This provision predated the unions for employees but many of the duties have fallen away.  Mrs. Wilson pointed out that there are other avenues for people to be heard.  

Perhaps changes to the personnel handbook are necessary.  Most employees are hired under a contract and contract employees receive severance.  There is understanding that contracted employees are at-will employees.  The more modern view is to offer employees severance pay.  Other matters are handled by attorneys.  

Appointments to the PAB are done by the City Manager and the Mayor, who each appoint one member and the third is appointed by the other two members.  This may call into question the impartiality of the members of the PAB.   

Arbitration is an option for at-will employees.  Rights to arbitration are laid out in employment contracts. The PAB was a good idea but now there are many different laws that protect employees. These sections are outdated. There are other arrangements to protect employees and the rights of employees.  Those are outlined in the personnel manual. 

There should be some rationale included in the document to explain the change.  There has to be a rationale for those changes to present to the City Council.  All but 30 positions are covered by collective bargaining and all but two of those are contract employees.  However there are procedures for appeal for those employees. 

Recommendation on Chapter VI:  The recommendation of the committee is to delete the whole chapter.  There was no objection to this recommendation. 

Chapter VII: General Finance

Mr. Early needs to talk to treasurer, assessor, and attorney draft recommendations for the finance portion of the City Charter.  Those recommendations can be drafted with in the next few weeks but one month may not be enough time, especially with the upcoming Easter holiday. Mr. Early may need more time before the next meeting to create recommendations.  

Mr. Early remarked that the next chapter of the Charter covers controversial issues including the property the tax cap. The next meeting will begin with chapters 7 and 8.  The committee requested that the Manager provide recommendations prior to the meeting.  The next meeting will consider Sections 41-61 of the City Charter. 

The next meeting of the committee will take place Wednesday, April 23, 2008 at 4:00pm in Council Chambers of City Hall.  

Respectfully submitted, 

Julia Darnton
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