Saginaw City Charter Review Committee 

            Tuesday, February 21, 2008, 4:00pm

Meeting Minutes 




  Saginaw City Council Chambers, City Hall

Present:   Lou Ognisanti, Leola Wilson, Mayor Joyce Seals, Larry Coulouris, Kathryn Rood, Joe Turner, Henry Marsh, City Attorney Thomas Fancher, City Clerk Diane Herman, City Manager Darnell Early, Nicole Bradshaw (MSU), Julia Darnton (MSU Extension, recording).
The meeting was called to order at 4:03 pm by Mr. Ognisanti.  He announced that the committee would meet for one hour because of other commitments by members. 
The minutes from the January 8, 2008 meeting were reviewed.  Mayor Seals asked for a correction on page 2 of Mrs. Wilson instead of Mr. Wilson.  The corrected minutes were approved by the committee.  
The committee then took time to review the actions of the last meeting.  
Regarding “Section 21: Rules,” Mr. Turner suggested modifying the recommendation. The previous recommendation called for removing the requirement for publication in the newspaper and instead calling for Council minutes to be made available to the public. The change would amend the recommendation to provide for minutes made available at no cost.  The motion was seconded by Mr. Marsh and approved in a vote.  

Recommendation:  In addition to previous changes, this section will include “copies of minutes will be made available at no cost.”  

Copies of MSU memoranda on the issue of an ombudsman’s office and revision of ordinances were provided to committee members.  Mr. Ognisanti suggested the committee defer the discussion of these issues until the next meeting, so that members can review the document. 

Ms. Herman offered information on the outstanding question from Section 23 about linking to state codes.  This is not possible because access is cost restricted.  The State charges fees for access to that website.  This resolves the issue of section 23.    

Mr. Marsh stated that he thought the committee would receive comments on Chapter 5 to get feedback about the practice of the Charter provisions.  The committee was interested in the comments of the city manager. (Mr. Early was delayed but joined the group shortly after the meeting began.)
Mr. Turner thanked the committee for allowing him to include the group in a report for elementary students.  The report was enjoyed by students and teachers at the school.   

Mr. Fancher spoke with the George Elwood, Assistant Attorney General about the process of charter revision.  Mr. Fancher was told that the Charter should reflect the change in State Law that supersedes Charter provisions.  The public would not vote on these changes because it would give the appearance that the public has the right to refuse.  Those kinds of changes would be considered a change in the language and not a referendum on the provisions.  In addition, the Charter language can be made more gender neutral by passing one proposal – it does not have to be amended separately.   Modernizing language may be a different concern because changes could shift the meaning of certain provisions.  That would have to be done provision by provision.  The Attorney General’s office would accept a series of proposals to revise the Charter as was done in East Lansing. 

City Manager Darnell Early then offered comments on the provisions in Chapter 5 that relate to his position.   One provision that is consistently brought up in this chapter is the purchasing provision of the charter (Section 33).  The removal provision (Section 27) may seem protracted but it also reduces the political interaction between the manager and the council.  It gives the manager the ability to exercise the option of a public hearing.    Mr. Early would argue to leave Section 27 and many other portions of this chapter intact.  Overall, this Chapter helps to establish a professional manager that will remain objective in political disputes.
Mr. Fancher pointed out that power is given to the council to remove a manager without reason but also offers time for deliberation.  Other than the 90 day provision, the vote required is a simple majority.  The removal provision waits for 90 days following and election.  The question was posed, is the manager an at-will employee? Another committee member asked if the removal vote should always be a two-thirds vote?  A committee member asked if addressing controversial issue was what this committee wanted to do, should the committee stay away from the issue.  Others responded that committee was merely considering the majority necessary for the removal vote.  This is still a significant question.  This is not a structural change if it is just a question of the vote in the procedure to remove a manager.  A larger majority may be more representative of the strong opinion of the council.  
The model charter does not prescribe more than a majority of the vote.  It states that the city council may vote to remove a city manager after having a hearing. Mayor Seals suggested that increasing the majority standard (from a simple majority to a two-thirds (⅔) majority makes sense.  
The discussion then focused on the merits of a simple majority versus a super majority.  Mayor Seals believes that the objectivity is a rationale for changing the majority required.  Mrs. Rood agrees that two-thirds makes sense.  Mr. Turner pointed out that this would only be one vote difference and that it would change little from needing 5 votes to needing 6 votes to remove a manager.  Mr. Marsh countered that one vote can indeed make a difference in many cases but he also did not feel strongly about the change one way or another.  Mrs. Wilson stated that she likes the two-thirds requirement in the voting.  She also pointed out that this would mean there would need to be more agreement before the Council took action on an important vote like removing a manager.  Mr. Fancher explained that if only 8 council members are present 6 votes would still be required.  This would be applicable if there is a vacancy on the council. Mrs. Wilson explained that she was assuming that there would be a full council. There may be a vacancy with 30 days.  The charter can specify that 5-3 would be enough of a majority to approve the motion.  Mr. Ognisanti does not have a preference.  Mayor Seals stated that the rationale for the change could be that the council would have to work together more effectively and that this could take personalities out of the conflict and lessen the burden on one person.  Mr. Coulouris asked if two-thirds of the members of the council the language doesn’t specify if the members are those present or those empanelled.  Mr. Fancher clarified that the assumption would be of the members empanelled.    

The committee liked the language of the ICMA model charter about the reasons for the majority of total membership.  The Model Charter from the ICMA only calls for a majority. The rationale behind this is designed to prevent “a minority from acting as the majority in a quorum.”
The recommendation then is that the vote to remove a city manager must be two-thirds of the members of the council.  The motion to approve this recommendation was made my Mr. Marsh and seconded by Mayor Seals. The vote was unanimous to approve the change.  
Recommendation:  A motion to remove a City Manager will require 2/3rds of the City Council members to pass.  

All vote to approve the recommendation to remove for 2/3 of the members and shall be final.  

Mr. Early then addressed other section of Chapter 5, specifically Sections 25, 26, 28-32.  He would recommend no changes to these sections.  
Section 25: City Manager:   No change recommended by the committee. 

Section 26:  Qualifications:  No change recommended by the committee.
Sections 28: General Powers and Duties of the Manager:  No change recommended by the committee.
In considering Section 31:  Appointive Officers, there are heads of departments listed, and one that no longer exists, the health officer is a function now handled at the county level. In Section 29, the appointive power of the Manager is outlined.  These sections are consistent with the process and the way the city operates.  

Section 31 states “The manager shall appoint a … treasurer, … and a director of finance” those positions have been combined but does there have to be a treasurer.  Perhaps specific department heads could be removed from this section.  

In relation to Section 29: Appointive Power of Manager, does that cover everyone? This is a question of administration or budget and that is not hindering of that appointment.  That is a question of administration.  The reason for this exception is not clear.  Discussion about this clarified that the language says, “All such appointments shall be indefinite …” instead of “without definite term.”  There is an administrative caveat.  

Section 29: Appointive Power of Manager:  Recommend no change.  The motion was approved unanimously.    

Section 30:  Council Not to Interfere in Appointments or Removals:  This section could be controversial but it seems to make sense.  Any interference would be considered a criminal offense and it should be a clear violation.  Mr. Fancher pointed out that if the criminal penalty is removed it would be easier to enforce when it is violated.  There is a specific penalty here which is challenging to enforce.  However, this provision in the Charter also protects the employee from political influence. Most believe this section should remain.  
Recommendation:  No change to Section 30.  Motion passed unanimously.    

Recommendation: Section 31:  remove the title “health officer” and clarify language regarding the ex-officio controller.   The first portion will now read:  

“The manager shall appoint a city clerk, treasurer, assessor, police chief, fire chief, purchasing officer, city attorney, director of public works and director of finance who shall be ex-officio controller. The manager shall also appoint such other officers and heads of departments as may be deemed necessary. …”   The motion to adopt this change was made by Mr. Coulouris, seconded by Mr. Turner and approved unanimously.  
There was discussion about how functions are combined into one office. For example the director of finance is also the treasurer and purchasing officer.  These functions are more important than the specific title.  
It is difficult to tailor this completely for every office or function in city government.  The San Jose charter has much more vague and general language.  Mr. Early explained that the vagueness may be because that is a larger city and more complex than Saginaw.  The organization is not that complicated and the vagueness of language is desirable.   

The committee like the language in the East Lansing Charter and voted to amend Section 31 with that language. 

Recommendation:  add to Section 31 the following sentence:  

“The manager may create such additional administrative offices, or combine any administrative offices in any manner not inconsistent with state law, and prescribe the duties thereof as it may deem necessary for the proper operation of the city government.” 

A committee member asked if the council would have the power to review those decisions.  Mr. Early answered that the council can adjust those decisions through the budgetary process.   The motion to add language to Section 31 was approved – five votes, aye; one vote, nay by Mr. Turner.  
The committee had now gone over the hour they had planned and therefore concluded business. Mr. Coulouris gave the committee information about Section 33 to consider before the next meeting.    

The next meeting of the committee will take place March 11, 2008 at 4:00pm in Council Chambers of City Hall.  
Respectfully submitted, 

Julia Darnton
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