CITY OF SAGINAW

Policy and Procedures

Complaint/Investigations Process for Sexual, Racial, Religious, or Gender

Harassment/Discrimination
A. POLICY

The City of Saginaw recognizes the rights guaranteed to all individuals and reaffirms that discrimination and/or harassment based on sex, gender, race or religion is an unlawful employment practice under Title VII of the Civil Rights Act of 1964 (42 USC 2000-E), and under Michigan law, Elliot-Larson Civil Rights Act. Therefore, the City has an affirmative duty to maintain a workplace free from all forms of discrimination and/or harassment based on gender, sex, race, or religion. As a part of these rights, the City acknowledges that all employees have a legal right to work in an environment free from unsolicited and unwelcome sexual overtures, ad to work in an atmosphere free from oppression based upon gender, sex, race, or religion.

Prevention is the best tool for elimination of all forms of workplace discrimination and harassment. Thus, the City will take all steps necessary to prevent sexual, gender, religious or racial harassment and/or discrimination form accruing, such as affirmatively raising the subject at staff meetings, expressing strong disapproval by management of such behavior, developing appropriate sanctions, informing employees of their rights, and developing methods to sensitize all concerned. The City expects its supervisors to establish lines of communication with all employees, and be fully informed about practices which interfere with work and efficiency in their department or jurisdiction.

The City of Saginaw will not tolerate behavior which constitutes illegal harassment and/or discrimination. The City will take immediate and appropriate corrective action when such harassment or discrimination complaints are filed.

B. SCOPE/AWARENESS

This policy is applicable to all City employees.

Awareness – The City of Saginaw will educate its workforce employees about all forms of harassment and/or discrimination by (1) conducting periodic seminars; (2) making educational video tape available to all interested employees; (3) including the subject in the orientation of all new employees.
C. DEFINITIONS

(1) Harassment is the creation of a hostile work environment based on race, sex, gender, or religion established when:

(A) The employee is subjected to unwelcome racial, sexual or religious harassment.

(B) The harassment is based on religion, race or gender.

(C) The harassment had the effect of unreasonably interfering with the employee’s work performance or creating an intimidating, hostile or offensive work environment.

(2) Gender Discrimination is discrimination, intimidation, ridicule and insults that maliciously demean an employee based solely or primarily because of an employee’s gender but without verbal or physical conduct of a sexual nature.

(3) Sexual Harassment is a specific form of harassment which is am unwelcome sexual advance, request for sexual favors, or verbal or physical conduct of a sexual nature when:

(A) Submission to such conduct is made either explicitly or implicitly a term or condition of employment

(B) Submission to or rejection of such conduct is used as a basis for an employment decision.

(C) Such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or creating a hostile or offensive work environment.
D. COMPLAINT/INVESTIGATION PROCESS

(1) Any employee of the City who believes that behavior which constitutes sexual, racial, religious, or gender harassment or discrimination is occurring has an obligation to report such behavior to assist the employer in eradicating the problem.

(2) Employees may, at their discretion, make complaints of sexual, racial, religious, or gender harassment or discrimination to any supervisor, division or department heads, or directly to the City Manager.

(3) The individual receiving the complaint is expected to listen objectively and document all information. All complaints, documented in writing, must be sent to the City Manager. The City Manager will determine is an administrative investigation is warranted.
Fact Finding Process of the Administrative Investigation

(1) Alleged violations are immediately brought to the City Manager’s attention, in writing, and a report for investigation is made to the EEO Officer.

(2) The department head is made aware of the allegation and shares any pertinent information he/she may know about the situation.

(3) The department head instructs their divisional supervisor to cooperate fully with the investigation.

(4) Investigation process begins:

a. Testimonies of employees or others with any possible knowledge of the situation are obtained through interviews.

b. Any physical and/or documentary evidence is collected and secured.

(5) Under completion of the investigation, a summary report of the findings is prepared for submittal to the City Manager.

(6) Before the summary document is transmitted to the City Manager, the findings within are shared with affected department/division head.

(7) The summary document is transmitted to the City Manager.

(8) The City Manager reviews the report and determines whether disciplinary action is appropriate. If no reason is found to believe that sexual harassment has occurred, no action need be taken.

(9) If disciplinary action is deemed appropriate, the following personnel are convened to recommend to the City Manager the level of discipline to be issued: 

Department Head (Affected)

City Attorney

Director of Employee Services

Labor Relations Administrator

EEO Officer

(10)  The recommendation for discipline is submitted to the City Manager and the City Manager makes the final determination of the discipline to be issued.

(11) Employee receives discipline from supervisor in presence of union representative.

Notification to the accused may occur at any step of this investigation process and is at the sole discretion of the City Manager.
